To
Heon’ble Principal Bench,
National Green Tribunal,
Faridkot House, Copernicus Marg
New Dethi— 110 001.

For kind attention of Hon’ble Adarsh Kumar Goel, Chairperson

Reference: Original Application No.51/2020
(Ajay Bisht Vs State of Uttarakhand & Anr,)

Subject: Hon’ble Principal Bench, National Green Tribunal, New Delhi Order
dated 02.11.2020 on

Sir,

In reference to Para Nos. 02 and 03 of the above cited reference, we, the
members Gram Sabha of Village - Jaminipar, Vikashand & Tehsil — Dwarahat,
district - Almora (Uttrakhand) are submitting facts with documentary proof about
Executive Engineer, PWD Ranikhet fraud with the Government while taking
sanction Motor-Marg Gagas-Rithamahadev-Sellapani:-

Accordingly, a report has been filed on 17.10.2020 by the PCCF
(HoFF), Uttarakhand mentioning that construction of road was
Sentence I” | found to be in public interest by the High Court vide Order dated
of PARA 02 | 10.01.2020 in WPMS No.3626/2016, Hema Devi & Ors v. State of
Uttarakhand & Ors. and further order dated 12.02.2020. SPA
N0.40/2020, Hema Devi & Ors v. State of Uttarakhand & Ors.

ACTUAL FACTS WITH DOCUMENTARY PROOF - Hon’ble High Court Order
dated 12.02.2020, SPA No.40/2020, Hema Devi & Ors v. State of Uttarakhand & Ors
(Attached as Annexure-‘A’ at Page No.06 to 08) in which nothing is mentioned about
the construction of road was found to be in public interest. However, last para of the
said order reproduced below which reveals that High Court Order dated
10.01.2020 in WPMS No.3626/2016, Hema Devi & Ors v. State of Uttarakhand
was kept set aside.

“The order under appeal is, therefore, set aside and the writ petition is disposed
of directing the respondents not to interfere with the appellants - writ
petitioners’ possession of the subject land, except after acquiring the subject
land in accordance with the provisions of the 2013 Act.”
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Sentence 2" | ‘Consent of the Panchayat Committee was taken from the former

Hon’ble High Court vide Order dated 12.02.2020, SPA No.40/2020,

Hema Devi & Ors v. State of Uttarakhand & Ors directed the respondents not to

‘a interfere with the appellants - writ petitioners’ possession of the subject land,

i except after acquiring the subject land in accordance with the provisions of the

2013 Act on the basis of following facts about the non-availability of “No Objection

Certificate” of Gram Jaminipar for Motor-Marg Gagas-Rithamahadev-Sellapani with
Uttarakhand State Government:

1) On 08.11.2011, case against Shri Pani Ram husband of Smt Lachima Devi, the

then Gram Pradhan (2008-2014) was registered at SDM Court on the complaint

of Shekhar Chand Sub-Inspector Revenue Ira for obstructing sanctioned Motor-

Marg Gagas-Rithamahadev-Sellapani and prevented Forest Nigam personnel

from cutting down trees (Attached as Annexure-‘B’ at Page No. 09). Later SDM

Court SDM Court closed the case on SDM Court (Attached as Annexure-‘C” at

Page No.10).

Due to non-availability of “No Objection Certificate” of Gram Jaminipar for

Motor-Marg Gagas-Rithamahadev-Sellapani with PWD Ranikhet, work of

Motor-Marg Gagas-Rithamahadev-Sellapani could not start.

iii) Special Land Acquisition Officer, Almora vide Notification No.148/Eight-
SLAO/2012 dated 29.12.2012 asked for any objection to the acquisition of land
for construction of Motor-Marg Gagas-Rithamahadev-Sellapani in district
Almora (Attached as Annexure-‘D’ at Page No.11). Same was opposed and
accordingly Special Land Acquisition Officer, Almora vide letter NO.159/Eight-
SLAO/2012 dated 07.02.2013 called Gram Pradhan Jaminipar along with Gram
Pradhan of Jaminiwar and Ira on 20.02.2013 (Attached as Annexure-‘E’ at Page
No. 12).

iv) On 05.02.2013 Executive Engineer and Assistant Engineer PWD admitted in 1™

RTI Appeal that PWD Ranikhet does not possess any “No Objection Certificate”

of Gram Jaminipar for Motor-Marg Gagas-Rithamahadev-Sellapani as stamp of

Jaminiwar was used twice in ‘No Objection Certificate’ which was

inadvertently read as Jaminiwar (Attached as Annexure-‘F’ at Page No.13-15)

Special Land Acquisition Officer, Almora vide letter No.86/Eight-SLAO/2014

dated 24.09.2014 asked Executive Engineer, PWD Ranikhet to submit “No

Objection Certificate” of Gram Jaminipar under the provision of Right to Fair

compensation & transparency in Land Acquisition, Rehabilitation and

Resettlement Act, 2013 (Attached as Annexure-‘G’ at Page No.16).

Executive Engineer, PWD Ranikhet vide letter 2458/27C dated 08.12.2014

intimated to Special Land Acquisition Officer, Almora that Gram Jaminipar

villagers are not agreed to for “No Objection Certificate” of Gram Jaminipar for

Motor-Marg Gagas-Rithamahadev-Sellapani (Attached as Annexure-‘H’ at Page

No. 17).
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vii) Special Land Acquisition Officer, Almora vide letter No.86/Eight-SLAO/2014
dated 24.09.2014 intimated that nothing have been received from Executive
Engineer PWD Ranikhet with regard to “No Objection Certificate™/proposal of
Gram Jaminipar for Motor-Marg Gagas-Rithamahadev-Sellapani (Attached as
Annexure-‘I" at Page No. 18).

viii) Under the provision of Right to Fair compensation & transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 - Gram Sabha
Resolution dated 08.10.2020 refuses the consent for Motor-Marg Gagas-
Rithamahadev-Sellapani was passed and signed by Gram Sabha Jaminipar and
copy of the Resolution was handed over under proper receipt to the Special Land
Acquisition Officer, Almora, Executive Engineer PWD Ranikhet and Divisional
Forest Officer, Almora (Attached as Annexure-‘]’ at Page No.19 to 28).

ix) Executive Engineer, PWD Ranikhet provided DFO Almora “No Objection’ = .,
Certificate” for Motor-Marg Gagas-Rithamahadev-Sellapani (quoting Gram =
Jaminipar), the same ‘No Objection Certificate’ in which Jaminiwar was
used twice (Refer Annexure-‘F’ at Page No.14) and Executive Engineer and
Assistant Engineer PWD admitted on 05.02.2013 in 1% RTI Appeal that PWD
Ranikhet does not possess any “No Objection Certificate” of Gram Jaminipar for

Motor-Marg Gagas-Rithamahadev-Sellapani (Refer Annexure-‘F’ at Page
No.13).

Sentence 3™

of para 02 ‘Nothing is mentioned about the compliance of the FC Act’.

Divisional Forest Officer, Almora Division vide his letter No. 5226/9-
1(3) dated 30.03.2010 allotted the work of felling of trees to the Uttaranchal Forest
Corporation where 36 out of 128 trees were felled by the Corporation. Later, due to
the disputes between the Gram Panchayats, the then Divisional Forest Officer,
Almora Division vide his letter No. 2691/9- 1(3) dated 23.12.2013 cancelled the said
allotment, which includes 40 trees of villages Jaminipar. But these 40 trees were cut
down in year 2020. It is learnt that no request was made to Divisional Forest Officer,
Almora Division from the Corporation or the PWD to get the remaining trees felled.
Sarpanch,Vanpanchyat Jaminipar/ former Gram Pradhan Jaminipar Shri Kasturb
Kumar Singh Rawat and Member of Vanpanchyat Jaminipar Shri Dev Singh
Adhikari opposed cutting of 40 trees on the 0.156 Hectare Forest Land in the name of
proposed Motor-marg Gagas-Urimahadev-Sellapani as no consent was given either of
the Sarpanch Van Panchayat Jaminipar or Gram Pradhan Jaminipar. But all in vain,
however, Revenue Sub-Inspector Ira through Challani Report dated 29.03.2020 filed
case at Hon’ble Court of Joint Magistrate Dwarahat that obstruction created in the
work of Motor-marg Gagas-Urimahadev-Sellapani against the above name Sarpanch,
Vanpanchyat Jaminipar and Member of Vanpanchyat Jaminipar (Attached as
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‘While construction of road may be in public interest, as
submitted on behalf of the State’

Sanction of the Motor-Marg Gagas-Urimahadev-Sellapani was granted

PARA 03

on the following recommendation of the PWD Ranikhet which reveals that it will
benefit to 3717 villagers of 09 villages (Source RTI information) whereas the said
motor-marg will pass from the lower skirt of the village Jaminipar instead of passing
through the village Ira, Jaminiwar and Jaminipar thus not benefitting 2288 villagers
[Ira (1896), Jaminiwar (262) and Jaminipar (130)] of 03 villages. HENCE NOT IN
PUBLIC INTEREST.
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PMGSY Survey map given below clearly shows that
Location PMGSY Jaminiwar (Location No.01) started from Km 30 is already built.

PROPOSED Motor-Marg Gagas-Urimahadev-Sellapani at Location

Lecation N1, 02 is not required as Motor-marg starting from KM 0.31 of ODR 30
No.02 5 s : < 3 . = e s

to Jaminiwar (Location No.02) as it is not covering village Ira, Jaminiwar

and Jaminipar and thus 2288 villagers [Ira (1896), Jaminiwar (262) and

Jaminipar (130)] of 03 villages are not benefitted. HENCE NOT IN

PUBLIC INTEREST.
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PMGSY Survey map of the PWD, Uttarakhand - (Source RTI)

Motor-marg Jaminpar to Reetamahadev (Location No.03) is proposed by
- Executive Engineer PWD Ranikhet for which we are agreed as this not only
~2ER | benefits the remaining 2288 villagers of village Ira (1896), Jaminiwar (262)

No.03
o | and Jaminipar (130) but also saves 0.156 Hectare Forest Gram Jaminipar.
Hence Motor Marg from Location No. 03 is in public interest.
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Submitted with hope for saving of 0.156 Hectare Forest
Land of our village Jaminipar from fraud/misrepresentation of

Executive Engineer, PWD Ranikhet (Uttarakhand).

Yours faithfully
Van Panchayat Jaminipar Gram Sabha Jaminipar
: /b -/ \)7ﬁj-m \\b::;\t(m Idéi 255 " =3y Oaa
Dev Singh Adhikari  Chander Singh Bisht Bhupal Ram  Govind Singh Adhikari K hasti Devi Chustps Riswit
Member Member Member Member Menther G"“P:‘:ﬁ":ﬂd_hfm
ram Sabna Jaminipar
y
oL T g
Kasturb Kumar Singh Rawat Lachima Devi Hema Devi
SARPANCH Former Gram Pradhan Jaminipar PRADHAN
Vanpanchyat Jaminipar/ wef July 2008 — May 2014 W
Former Gram Pradhan Jaminipar Gram Sabha Jamlmpar
wef 2003-08 & 2014-19 w.e.f. July 2019
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IN THE HIGH COURT OF UTTARAKHAND AT N
WRIT PETITION (M/S) NO. 3626 OF 2019

ema Dévi and pthers. (e Petitioners.

- Vs.

State of Uttarakhand and others. , ...Respondents.
&

: \___SPECIAL APPEAL NO. 40 OF 2020
HemaDeviandothers. .~ receneenennnn Appellants.

. ] I/s. . -

| A .

State of Uttarakhand and others. | ....Respondents.

Sri B.D. Pande, leamed counsel for the appellanti-writ petitioners.
Sri V1kas Randey, Iearncd Standing Counsel for tJ|e State of Uttarakhand. .

i Dated : 12" February, 2020

l Coram:  Hon’ble Ramesh Rayganathan, C.J.
; Hon’ble R.C. Khulbe, J. !

! [
Rar'nesh“ Rangapath@l C.J.(Oral) - ‘ P 3
| Heard Sri B.D. Pande, learned counsel for the ai::pella.nts writ
petltlonqrs and Sri Vikas Pandey learned Standing Counsel lfor the State
Govcmrf‘lcnt and; with their consent thc Specml Appeal is d1spr:>sed of at the

stage of ’admlsswn Tk, - :

| ¢ '_ i The jurisdiction of this Court was invoked by the appellants-wnt
' petitioners seeking (i) a writ of mandamus duectxng the respondents not to
coristrult the Gagas-Urimahadev- Selapani road without adopting due process

of land acquisition provided by law; and (ii) a writ of mandamus directing the

HIGH CCUR

first respondent to set up a fair inquiry regarding relevancy anj utility of the
Gagas-U mul)adcv-Selapam road. 3 : ' ‘

W q?} When we asked Sri B.D. Pande leamed counsel for ghe appellants-

writ Iijnoners as to how the appellants-wnt petitioners can m\xoke the extra-
- @ w{% @ardm jurisdiction of this Court secung an inquiry regardmgi the relevancy
( ﬁ and utility of a particular road, learned counsel would fa1r1y|state that the

A

»\{!’“‘g appellants-wnt petitioners are not pressing for the second prayqr and that his
claim bT confined to the grant of Prayer No. 1 alone. Prayer No. 2 of the writ

4. The appellanits-writ petitioners’ case, in short, is that possession of

J their lands was sought to be forcibly taken for construction of a road, without

acq’uiring the same in accordance with Jaw.: They claim thqft, while some

! 'l I\ I'
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villagers had given their consent; several others, including the apeliants-writ

petitioners, had not given their consent for possession of lands king taken io

‘ constz'u?ti011 of a road and, consequently, they cannot be dgrived of theu

propert}ff except by initiating proceedings under the Land Acaisition Act.
\ . .
5 Sri Vikas Pandey, learned Standing Counel “for the State

Government, would fairly étate‘that the contents of tle counter-affidavit
disclose that a few villagers, including the appellants-wrt petitipners, had not
glven ttfeu' consent for possess;on of their lands being @ken for construction
of a road and no road has been copstructed on the disputed portion of the

land i.e. on that part of the land fpl which consent, for taking possession, had

not beep given by the owners of the land.

6. " | In the order under appea! the learned Single Judgq appointed an
Advoc e Cmmmssmncr to examine whether the road in question served a
pubhc urposeI and, based on t]he report of the Advocate (',fommlsswner,
expressed its éatlsfactxon that a link road, connecting the yﬂlage of the
appellants-wri tl petitioners to the road already sanctioned,” was in public
inf:erést.’ The lt;arned Single Judge opined tha',t, for this, approvial had already

been granted; and the land had been acquired as per mutual negotiations.
. |

‘7.-' While the State Government can, undoubtedly, enter into a mutual
agi:eemﬁ':nt with owners of the land, and purchase the land at the mutually
agreed price, sO long as the mutually agreed .price is fair and reasonable, no
owner Ean otherwise be; deprived. of his / her land cxcep{ by resort to
acquisition proceedings in accordance with the provisions of the Right to Fair
Compeisanon and Transparency In Land Acqulsmon Rehabilitation and

HIGH COUKI UF Ul | ARAI AANDU

ResettltTment Act, 2013 (for short the ‘2013 Act’ )

A Under Article 300-A of the Constitution of India, no person shall be

depnve;:l of his property save by authorxty of law wh:ch in the ?resent case, is

the 201? Act. !
J |

9 Since it is not in dispute that the appellants-writ petitioners have not
consent‘r:d to part with their lands for construction of the :Load, the only
ménner; in which the road can be laid is!if the State Government exercises its
poWersio‘f eminent domain initiates préceedmgs for acquisiti(%n of the land,

and takes possession thereof in accordance with the prov1sxons of the 2013

Acr/ { - 'I
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0: - The order under appeal is, therefore, set aide and the writ petition
z‘s dlsposed|of directing the respondents not to mtefere with the -apPe“amS‘

,wnt petitioners’ possession of the subject land, e{cept after acquiring the

;,;subject land in accordance with the provisions of th: 2013 Act. -
11. . The Special Appeal is disposed of accordngly. No costs. -
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NOTIFICATION .
NOTICATIDN R
) L St b Under Sub Section (1) 6F Section A dfthe lend Acqaisition-Act,1894( 1.
1894) it is to notify for general information that the'lad o ntmncd in the Schedule is need
Gaga;,-{;h imahadev-Sarapani- Marcht -

for a public purpose namely for construction of

Maotor Road in District Almora

2 Under Section 5 (A) of the sidc Act any pison interested. in the Jand may wit

thirty days after the publication of this notification muxe an objection (o the Acquisition

" land or of any land in the locality in writing to'the{oltector Almora.
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PART -B
FORMAT OF GRAM SABHA RESOLUTION
|See sub-rule (6) of rule 17)

We, the undersigned members of the Gram Sabha of Jaminipar within Circle
Panchayat Dwarahat, Tehsil — Dwarahat in Almora district wishes to state that the following
certification is based on the information supplied by the administration and officials. If this
information is incomplete or incorrect or if any consent has been obtained through any use of
threats, fraud or misrepresentation, it is null and void.

2. Whereas recommendation of the Executive Engineer, PWD Nirman Khand Ranikhet
Motor-Marg Gagas-Urimahadev-Sellapani will be benefit to 3717 villagers of 09 villages as per

-

details given below (Source RTI information)
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M And whereas without any Uttarakhand Shasan Order for 04.70 Hectare privéac
land including 0.125 Hectare private land of Gram Jaminipar construction work of Motor-Marg
Gagas-Urimahadev-Sellapani in lower skirt of the village Jaminipar started by Executive Engineer,
PWD, Nirman Khand, Ranikhet in year 2011. Hence an act of fraud and misrepresentation -

4. And whereas 2288 villagers of Jaminipar (130). Jaminiwar (262) and Ira (1896) by
cutting private land of the villagers Jaminipar in lower skirt for Motor-Marg Gagas-Urimahadev-
Sellapani are not benefitted.

3 And whereas only 1489 villagers of 06 villages will be practically benefitted instead
of 3717 villagers of 09 villages.

6. And whereas no consent of 0.125 Hectare private land of Gram Jaminipar and 0.156
Hectare of forest land of Gram Jaminipar was given either by the Gram Pradhan Jaminipar or by the
Sarpanch Van Panchayat Jaminipar for the motor-marg Gagas-Urimahadev-Sellapani to the
Uttarakhand Government.

; And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet was fully aware
that no consent of 0.125 Hectare private land of Gram Jaminipar and 0.156 Hectare of forest land
of Gram Jaminipar was given either by the Gram Pradhan Jaminipar or by the Sarpanch Van
Panchayat Jaminipar for the motor-marg Gagas-Urimahadev-Sellapani because from Gram Pradhan
Jaminipar & Sarpanch Van Panchayat Jaminipar that if the motor-marg Gagas-Urimahadev-
Sellapani does not connect Gram Jaminipar, Jaminiwar and Ira, it will be opposed. Receipt of the

Office of the Executive Engineer, PWD, Nirman Khand, Ranikhet is attached as Annexure-“A” at Page
No. 11.

8. And whereas Lachima Devi (the then Gram Pradhan Jaminipar) requested Executive
Engineer, PWD, Nirman Khand, Ranikhet to show/present the consent of 0.125 Hectare private land
of Gram Jaminipar and 0.156 Hectare of forest land of Gram Jaminipar was given either by the
Gram Pradhan Jaminipar or by the Sarpanch Van Panchayat Jaminipar for the motor-marg Gagas-
Urimahadev-Sellapani, only then she will permit to start the work of motor-marg Gagas-
Urimahadev-Sellapani in Gram Jaminipar.

0. And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet fails to present the
consent of 0.125 Hectare private land of Gram Jaminipar and 0.156 Hectare of forest land of Gram
Jaminipar was given either by the Gram Pradhan Jaminipar or by the Sarpanch Van Panchayat
Jaminipar for the motor-marg Gagas-Urimahadev-Sellapani hence construction work of motor-marg
was stopped in 2011.

10. And whereas on personal avenge with Smt Lachima Devi (the then Gram Pradhan
Jaminipar), who not permitted Executive Engineer, PWD, Nirman Khand, Ranikhet to cut
private/forest land of Gram Jaminipar in the name of motor-marg Gagas-Urimahadev-Sellapani;
Revenue Sub-Inspector Ira Shekhar Chander filed a case against her husband Shri Paniram (now
Late Paniram) at Hon’ble Court of Joint Magistrate Dwarahat/Ranikhet that obstruction created in
the work of Motor-marg Gagas-Urimahadev-Sellapani (Copy attached as Annexure-“B™ at Page No.12) was
filed. Later case against Late Paniram was dropped by the Hon’ble Court (Copy attached as Annexure-“C™
at Page No.13). Hence an act of threat, fraud and misrepresentation as the case was filed without
verifying Uttarakhand Shasan Land acquisition of land 04.70 Hectare private land including 0.125
Hectare private land of Gram Jaminipar as well as consent of 0.125 Hectare private land of Gram
Jaminipar and 0.156 Hectare of forest land of Gram Jaminipar was given either by the Gram

i
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Pradhan Jaminipar or by the Sarpanch Van Panchayat Jamnipar for the motor-marg (agas-
Urimahadev-Sellapani.

1. And whereas Executive Engineer, PWD. Nirman Khand, Ranikhet vide
YA 1595/ T oA 27.07.2012 informed District Magistrate, Almora that “TeRTAH T&TH
AT FAT, ST TSI ST, Tlo-S2T, e — FHTET F7 dATafsy Toor o 1wy ¥y dow

%’I (Copy attached as Annexure-“D” at Page No.14) but Executive Engineer. PWD. Nirman Khand.

Ranikhet vide 9aT#:2243/Hfa"7%12.09.2013 admitted that Gayatri Sati was Gram Pradhan of
Gram Jaminiwar not of Gram Jaminipar (Copy attached as Annexure-“E” at Page No.15). Hence an act of
fraud and misrepresentation as the consent was not given of 0.125 Hectare private land of Gram
Jaminipar and 0.156 Hectare of forest land of Gram Jaminipar either by the Gram Pradhan
Jaminipar or by the Sarpanch Van Panchayat Jaminipar for the motor-marg Gagas-Urimahadev-
Sellapani to the Government.

12. And whereas  4/- only was deposited T.R. Receipt No.179393 dated 22.11.2012

for the certified copy of the consent
given either by the Gram Pradhan
Jaminipar (copy attached as
Annexure — “F” at Page No. 16 & 17)
for the motor-marg Gagas-
Urimahadev-Sellapani for

0.125 Hectare private land of
Gram Jaminipar and

ii. 0.156 Hectare of forest land of
Gram Jaminipar

13. And whereas cash ¥ 4/- (Rupees four) was refunded on 05.02.2013 due to following
act of fraud and misrepresentation stated in the as Annexure-“G” at Page No.18:-

> “TTH FATIRT FHTT 9 § FT 05 AT TN T AIAT J1ge U2 gearea? 37 17 §) oo
(STTa, ETferT, STeit, SEHET) T Jge T2 8§ UF ATH 19 Heqd FHY & gea1e? g, il
HIgT AETE g & HAge ST 91T §iT g 47 T211

> afEAE & S uy o wawi oft #tege $WW Ud mEet @ F g e9mei WHIw 9 97 HigT Afd
TeaaT B 4 Wi uE oy § uE £ U Wy g awar g1

14. Executive Engineer, PWD, Nirman Khand, Ranikhet vide 9aT:771/75%t fa=i®
09.09.2013 informed National Commission for Schedule Caste, Lucknow that“#Tq @g®fd & a9
Waﬁﬁaﬂﬁmﬁﬁmmmwﬁﬁm%wﬁwamﬁmﬁvﬁaﬁmﬁ%
AT 97 {IT TH@s ag1< gy war, S stefteqor seefia, wom g3, soffofFo, sedier grr s+
9ATE 4158/909%T-5r=r#/07 f&7% 30.07.2007 F=T F=Fa 3T =M1 (Copy attached as Annexure-
“H” at Page No.19 & 20). Here Executive Engineer, PWD, Nirman Khand. Ranikhet quoted consent

given by the Gram Pradhans of STHIFETL & FATToAT.

15. And whereas efteor srsfidar, waw g9, StofFofdo, w=dT=T w=TF:09/90951-01/13
&A1 04.01.2014 — “gHT@" SFHG F LA TTH STHATITE HT 20T 747 97 47 = 781 Far
AT AT F T § Fls Areefie Iuasd A8l 8| qehreti= Arqar=T stfsrg=ar grer v aavas 7
T 9gTHT & foF T wEAfa o 1 gfq @@ 12 O e g w315 FdeE ¥ 98 99
T2t 2 urar & % uw a9 F et Graw o ang §1 swiae yeare aohtied srferemet

|G, a9 AT Page 3 of 72 YT, I {HEd TR
s, (ON s B S o)

bt . T S e

wT UG qIA FHAT qT TR

Tie Slo 31 (&) 90T GINEIC ramep




i sftfr"-f oy anﬂf! qr

ATHTAT G &7 M A=AT U Heqid F YT 97 FAqATed %47 737 9117 (Copy attached as
Annexure-“1" at Page No.21 to 23)

16. And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet obtained the
sanction Order No. GI2338/7-1-2010-600(2905)/08 dated 31.08.2010 of transferring 7.297 Hectare
forest land which includes 0.156 Hectare of forest land of Gram Jaminipar on the basis of the
consent of the Pradhans (ITH 9=4Ta T4, GAIAT, ITAT, FTHAAIL & FTHATATV)and JaminiWAR
stamp was used at two places having two different signatures (Refer Annexure-“F” at Page No.
16) in the document. Hence an act of fraud and misrepresentation .

1. And whereas vide Notification No.148/ =m-fFowosto=m0/2012 dated 27-12-2012
under Section 5 (A) of the side Act any person interested in the land may within thirty days after the
publication of this notification make an objection to the Acquisition of land or of any land in the
locality in writing to the Collector Almora (Copy attached as Annexure-“I" at Page No. 24).

18. And whereas on the objection of the Gram Pradhan Jaminipar for Gagas-
Urimahadev-Sellapani-Bhikisain-Marchulla Motor-Marg a meeting was called at 1100 hours on

20.02.2013 by Special Land Acquisition Officer, Almora vide TT%159/sm2-Rowos0#10/2014 dated
07.02.2012 (Copy attached as Annexure-“K” at Page No. 25).

19. And whereas Special Land Acquisition Officer, Almora vide T 86/aT2-
fowomro3m0/2014 dated 24.09.2014 directed Executive Engineer, PWD, Nirman Khand, Ranikhet to
submit the consent for land of Gram Jaminipar (i.e. 0.125 Hectare private land of Gram Jaminipar
and 0.156 Hectare of forest land) from Gram Pradhan Jaminipar and Sarpanch Van Panchayat
Jaminipar for the motor-marg Gagas-Urimahadev-Sellapani and the proposal under provision of the
Right to Fair compensation &Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 for sending to Uttarakhand Shasan (Copy attached as Annexure-“L” at Page No.26).
THUS Motor-marg Gagas-Urimahadev-Sellapani sanctioned Order No. GI2338/7-1-2010-
600(2905)/08 dated 31.08.2010 of transferring 7.297 Hectare forest land which includes 0.156
Hectare of forest land of Gram Jaminipar AUTOMATICALLY BECOME NULL AND VOID
and hence for the 0.125 HECTARE PRIVATE LAND OF GRAM JAMINIPAR AND 0.156
HECTARE OF FOREST LAND GRAM JAMINIPAR IS PROPOSED MOTOR-MARG
GAGAS-URIMAHADEV-SELLAPANL

20. And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet vide letter
No0.2337/27C dated 25.11.2014 requested Gram Pradhan Jaminipar to submit the consent for the
proposed Gagas-Urimahadev-Sellapani-Bhikisain-Marchulla Motor-Marg with copy to the SDM
Dwarahat (Copy attached as Annexure-“M” at Page No. 27).

Z1. And whereason 19.03.2015 Committee on Motor-Marg Gagas-Urimahadev-
Sellapani commented by remarking ie. “Iw U= &1 W T= safswm @w ¥ fg
waws g1 Ie A F arfion f qf 9 wEwl 8 Fed & FRw yWeE dit
Rufy & #1 safte aofivl & R e & wead gu @ fFar S =miRw”in Meeting of
Circle Panchayat Dwarahat (Copy attached as Annexure-“N" at Page No.28 & 29).

22. And whereas on 19.03.2015 Gram Pradhan Jaminipar of Circle Panchayat Dwarahat
Meeting told that“swh U @1 Numshuaars & Sied gU @™ & o JC g0 SO Us & q4
¥ yearag =9 ¥ #9993 w7 gEwd G817 (Refer Annexure-“N” at Page No.28 & 29).
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2% And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet was requested to

¥ ]

take action as stated in Para 21 & 22 above by the Block Development Officer, Dwarahat (Almora)
vide his letter No.162/E=ag=aTaa/ae=aT=/a99/2015-16 dated 05.05.2015 (Refer Annexure-"N" at Page No.28 & 29).

74, And whereas as per Uttarakhand Notification No.99/XVIII(111)2016-(01)/2014 dated
09.02.2016 till date neither from the Office of the SDM Dwarahat nor Revenue Sub-Inspector Ira
comes with details containing in the Part-A of the Form-IV Part-A (i.e. Prior Written
Consent/Declaration Form with reference to Sub-rule (1) of rule 16) to the concerned villager(s) of
Gram Jaminipar for the proposed motor-marg Gagas-Urimahadev-Sellapani.

25. And whereas, as per Uttarakhand Notification No.99/XVIII(111)2016-(01)/2014 dated
09.02.2016 till date Part-A of the Form-IV was not filled up then the question of Part-B of the Form-
IV (Format for Gram Sabha Resolution) does not arises about issuing the consent either by the Gram
Pradhan Jaminipar or by the Sarpanch Van Panchayat Jaminipar for the proposed motor-marg
Gagas-Urimahadev-Sellapani.

26. And whereas Form-IV [Format for Gram Sabha Resolution - as per Notification
No.99/XVIII(II1)2016-(01)/2014 dated Dehradun February 09, 2016] was not given either by the
Gram Pradhan Jaminipar or by the Sarpanch Van Panchayat Jaminipar then the question of
submission of proposal to the Special Land Acquisition Officer, Almora does not arises on the part
of Executive Engineer PWD Nirman Khand Ranikhet for the proposed motor-marg Gagas-
Urimahadev-Sellapani.

27, Executive Engineer PWD Nirman Khand Ranikhet was requested for taking the
proposed motor-marg Gagas-Urimahadev-Sellapani near the Panchayat Ghar, Gram Jaminipar
so that villagers of Gram Jaminipar may also be benefitted (Copy attached as Annexure-“0" at Page No. 30 & 31).

28. And whereas to connect 262 habitations of Gram JaminiWAR, Uttarakhand Shasan
Dehradun vide No.1760/P3-14/URRDA/09 dated 14.12.2009 under Pradhan Mantri Gram Sadak
Yojana Phase-VIII (PMMGSY) sanctioned 04 Kms Motor-marg from KM 0.31 of ODR 30 to
JaminiWAR for Location No.01 - (Copy attached as Annexure-“P” at Page No. 32 & 33).

29. And whereas for the road sanctioned by Uttarakhand Shasan under PMMGSY Phase-
VIII for the 262 habitants of JaminiWAR, poor villagers of Jaminipar have already sacrificed their
private land approximately 2 Kms distance. Hence an act of fraud and misrepresentation.

30. And whereas Motor-marg Jaminpar to Reetamahadev for Location No.02 covering
distance of 04 Kms costing ¥22.29 sanctioned by Hon’ble Governor of Uttarakhand vide
Shasanadesh No0.275/111(2)/19-48(MLA)/2017 dated 22.01.2019 (Copy attached as Annexure -
“Q” at page No. 34 to 36).

31. And whereas motor-margs at Location No.01 and Location No.02 covers all the
villages as stated in para-2 above hence consent for motor-marg Jaminipar to Reetamahadev have
been already given by Gram Pradhan Jaminipar and Sarpanch Van Panchayat J aminipar.
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32, And whereas there is no need of cutting U.156 Hectare Forest and 0.125 Hectare
agricultural landsof Gram Jaminipar in the name of proposed Motor-Marg Gagas-
Urimahadev-Sellapani at Location No.03 because Motor-marg from KM 0.31 of ODR 30 to
Jaminiwar (Location No.01) and Motor-marg Jaminpar to Reetamahadev (Location No.0: will
benefit the 3717 villagers of 09 villages as per recommendation of the Executive Engineer, PWD
Nirman Khand stated in para 02 and thus SAVES NOT ONLY GOVERNMENT MONEY BUT
ALSO IN THE INTEREST OF PUBLIC.
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PMGSY Survey map of the PWD, Uttarakhand - (Source RTI)
. And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet have not furnished

the information in reference to the Special Land Acquisition Officer, Almora == 86/z-
fFowost03m0/2014 dated 24.09.2014 under the Right to Fair compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013 and thereby obtaining fresh approval from
Uttarakhand Shasan because as on date no consent for Motor-marg Gagas-Urimahadev-Sellapani
have been given either the Gram Pradhan Jaminipar or the Sarpanch Van Panchayat Jaminipar.

34. And whereas without the consent for Motor-marg Gagas-Urimahadev-Sellapani of
either the Gram Pradhan Jaminipar or the Sarpanch Van Panchayat Jaminipar, Uttarakhand Shasan
cannot issue order for proposed Motor-marg Gagas-Urimahadev-Sellapani to cut the either private

land or forest land of Jaminipar.
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35, And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet called the tender
No0.2099/8(AC)/Tender Notice dated 07.08.2019 (Copy attached as Annexure - “R” at page No. 37
to 39) of the proposed Motor-Marg Gagas-Urimahadev-Sellapani without any Uttarakhand
Shasan order of 04.70 Hectare of private land including 0.125 Hectare of private land of Jaminipar.
rience an act of fraud and misrepresentation.

36. And whereas on 23.08.2019, complaint on fraudulent of the Motor-marg Gagas-
Urimahadev-Sellapani was lodged to Shri V. Vinay Kumar Singh, Director (Vigilance), Vigilance
Hgrs Uttarakhand (Copy attached as Annexure - “S” at page No. 40 to 43).

37 And whereas on 04.09.2019 complaint was forwarded to the District Magistrate,
Almora to inquire into the matter on fraudulent of the proposed Motor-marg Gagas-Urimahadev-
Sellapani (Copy attached as Annexure - “T™ at page No. 44).

38. And whereas Shri Kamlesh Sati threatened villagers of Gram Jaminipar villagers for
the proposed motor-marg Gagas-Urimahadev-Sellapani (Copy attached as Annexure-“U” at Page
No.45).

39. And whereas on 13.09.2019, Hon’ble SDM Dwarahat forwarded Revenue Sub-
Inspector Ira ‘forgery signature even dated report’ on the proposed motor-marg Gagas-
Urimahadev-Sellapani (Copy attached as Annexure-“V” at Page No. 46 to 48) to the Executive
Engineer, PWD, Nirman Khand, Ranikhet for further action but no action initiated against Shri Joshi
of the Office of the Executive Engineer, PWD, Nirman Khand, Ranikhet and his accomplice.

40. And whereas Executive Engineer, PWD, Nirman Khand, Ranikhet fails to discharge
his duty and started work of the proposed motor-marg Gagas-Urimahadev-Sellapani under threat
(Copy attached as Annexure-“W” at Page No. 49 & 50) in the private/forest land of Jaminipar thus
making mockery of the of the Uttarakhand Shasan, Gram Pradhan Jaminipar and Sarpanch Van
Panchayat Jaminipar. It is therefore Gram Pradhan Jaminipar and Sarpanch Van Panchayat has
knocked the door of the Hon’ble High Court for safety and livelihood of villagers of Jaminipar.

41. And whereas on 08.01.2019 all the above facts were concealed by Shri Rajesh
Kumar, Assistant Engineer, PWD Construction Division, Ranikhet, Shri Khajan Singh Rawat,
Additional Assistant Engineer, PWD Construction Division and Shri Kamlesh Sati son of Late
Prakash Chandra Sati residence of ZaminiWAR thus misguided Shri Devesh Uprati, Court
Commissioner during his visit to Jaminipar.

42. And whereas in para-5 of Special Appeal No. 40/2020 dated 12.02.2020 (Copy
attached as Annexure-“Y” at Page No. 51 to 53) - Sri Vikas Pandey, learned Standing Counsel for
the State Government, would fairly state that the contents of the counter-affidavit disclose that a few
villagers, including the appellants-writ petitioners, had not given their consent for possession of their
lands being taken for construction of a road; and no road has been constructed on the disputed
portion of the land i.e. on that part of the land for which consent, for taking possession, had
not been given by the owners of the land.

43. And whereas Hon’ble Ramesh Ranganathan, Chief Justice and Hon’ble R.C. Khulbe,
Judge in the High Court of Uttarakhand at Nainital vide Special Appeal No. 40/2020 dated
12.02.2020 (Refer Annexure-“Y” at Page No. 53) ordered - “under appeal is, therefore, set aside
(Y€ #¥AT) and the writ petition is disposed of directing the respondents not to interfere with the
appellants writ-petitioners’ possession of the subject land, except after acquiring the subject
land in accordance with the provisions of the 2013 Act.
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44. And whereas on personal revenge Revenue Sub-Inspector Ira through Challam
Report dated 29.03.2020 filed case at Hon’ble Court of Joint Magistrate Dwarahat that obstruction
created in the work of Motor-marg Gagas-Urimahadev-Sellapani against the (i) Shri Kasturb Kumar
Singh Rawat, petitioner (Special Appeal No. 40/2020 dated 12.02.2020) as well as Sawzanch,
Vanpanchyat Jaminipar, (ii) Shri Kalyan Singh Bisht. petitioner (Special Appeal No. 40/202(-dated
12.02.2020), Shri Dev Singh Adhikari, Member of Vanpanchyat Jaminipar and Shri Girdhar Singh
Bisht (nephew of Shri Kalyan Singh Bisht petitioner of Special Appeal No. 40/2020 dated
12.02.2020) who opposed the cutting of 0.125 Hectare private land as well as 0.156 Hectare forest
land of Jaminipar in the name of proposed Motor-marg Gagas-Urimahadev-Sellapani without any
consent either of the Gram Pradhan Jaminipar or Sarpanch Van Panchayat Jaminipar as well as
proper sanction of Uttarakhand Shasan (Copy attached as Annexure-“Z" at Page No.54).

45, And whereas Assistant Engineer, PWD, Nirman Khand, Ranikhet requisites
UKO04CB5483 Pickup & UKO078182 Vegnar from Ranikhet to Banghat and UK04CB2635 JCB
Tipola to Banghat vide letter No. Nil dated 16.05.2020 (Copy attached as Annexure-“AA” at Page No. 55).

46. And whereas Hon’ble Sub-Divisional Magistrate granted permission upto
BANGHAT as requested subject to taking all necessary precautions of the Covid19 lockdown in
the State of Uttarakhand vide letter No.338 dated 18.05.2020 (Copy attached as Annexure-“AB” at Page No.56).

47. And whereas Shri Ram Singh, Contractor and Complainant (against the four villagers
of Jaminipar as stated in above para 44) entered into the Gram Jaminipar, Vikaskhand Dwarahat,
District Almora thus violated the Sub-Divisional Magistrate Dwarahat Order No.338 dated
18.05.2020 (Refer Annexure-“AB”) vide which permission was only granted upto Bangat.

48. And whereas Shri Ram Singh, Contractor and Complainant (against the four villagers
of Jaminipar as stated in above para 44) entered into the Gram Jaminipar, Vikaskhand Dwarahat.
District Almora thus violated Section 144 of IPC during Covid19 lockdown (Refer Annexure — “AB™).

49. And whereas Shri Ram Singh, Contractor and Complainant (against the four villagers
of Jaminipar as stated in above para 44) entered Gram Jaminipar, Teshil Dwarahat, District Almora
cut private land of villagers in the name of proposed Motor-marg Gagas-Urimahadev-Shellapani
thus violated Hon’ble High Court Order 40/2020 dated 12.02.2020 (Refer Annexure-*Y" at Page No. 52).

50. And whereas Shri Ram Singh, Contractor and Complainant (against the four villagers
of Jaminipar as stated in above para 44) entered Gram Jaminipar, Teshil Dwarahat, District Almora
demolished several trees at private land of villagers in the name of the proposed Motor-marg Gagas- —
Urimahadev-Shellapani thus without any consensus of the Uttarakhand Forest Department after the
Hon’ble High Court Order 40/2020 dated 12.02.2020 (Refer Annexure-“Y” at Page No. 52).

5L ~ And whereas the Gram Pradhan Jaminipar and the petitioner of the Special Appeal
No. 40/2020 dated 12.02.2020 intimated to Revenue Sub-Inspector Ira about cutting of private land
and thereby demolishing trees of the villagers Jaminipar in the name of proposed Motor-marg
Gagas-Urimahadev-Sellapani. In response Revenue Sub-Inspector Ira directed the Gram Pradhan
Jaminipar through Whatsapp that “Agar aapko kuch letter bhejna hai to sdm sir ko de skte hai
unke dwara permission de gyi hai...:” (Copy attached as Annexure-“AC” at Page No.57).

52. And whereas the Gram Pradhan Jaminipar and the petitioner of the Special Appeal
No. 40/2020 dated 12.02.2020 sent his complaint through registered post to Revenue Sub-Inspector
Ira about cutting of private land of the villagers Jaminipar (Copy attached as Annexure-“AD" at Page No. 58).
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53, And whereas Revenue Sub-Inspector Ira apprised the Gram Pradhan Jaminipar and
the petitioner (Special Appeal No. 40/2020 dated 12.02.2020) that High Court have not ordered to
stop the work of the Motor-marg Gagas-Urimahadev-Sellapani hence it is not possible to stop the
work of the Motor-marg Gagas-Urimahadev-Sellapani (Copy attached as Annexure-“AL" z~®age
No. 59) thus violated the Hon’ble High Court decision.

54. And whereas the Executive Engineer, PWD, Nirman Khand. Ranikhet vide letter
No.1305/57C dated 17.7.2020 intimated in a RTI 2005 reply that before the decision of the Special
Appeal No. 40/2020 dated 12.02.2020 construction work of the Motor-marg Gagas-Urimahadev-
Sellapani was already completed (Copy attached as Annexure-“Al" at Page No. 60 & 61).

55 And whereas the in response to Teshildar Dwarahat order No.138 dated 17.07.2020
Revenue Sub-Inspector Ira intimated that before the decision of the Special Appeal No. 40/2020
dated 12.02.2020 construction work of the Motor-marg Gagas-Urimahadev-Sellapani was already
completed (Copy attached as Annexure-“AG”™ at Page No. 62 & 63).

36. And whereas on 10.07.2020 Chief Information Commissioner, Uttarakhand ordered
Divisional Forest Officer, Almora Forest Division to provide consent of 0.156 Hectare of forest land
of Gram Jaminipar given either by the Gram Pradhan Jaminipar or by the Sarpanch Van Panchayat
Jaminipar for the motor-marg Gagas-Urimahadev-Sellapani on which basis vide Sanction Order No.
GI2338/7-1-2010-600(2905)/08 dated 31.08.2010 for transferring 7.297 Hectare forest land
including 0.156 Hectare forest land of Jaminipar to the PWD was issued (Copy attached as
Annexure-“AH” at Page No. 64 to 66)

oL And whereas Divisional Forest Officer, Almora Forest Division provided consent
received from Executive Engineer PWD Nirman Khand Ranikhet (mentioned on the body of the
consent - Copy attached as Annexure-“Al” at Page No. 67).

58. And whereas it was same consent 34/- were charged by the Office of the Executive
Engineer PWD Nirman Khand Ranikhet and later refunded as stated in Para 10 above. Hence an act
of fraud and misrepresentation.

39, And whereas on 13.08.2020 Teshildar Dwarahat inquired about cutting land of the
villagers of Gram Jaminipar in the name of proposed Motor-marg Gagas-Urimahadev-Sellapani,
written complaints by Gram Pradhan Jaminipar (Copy attached as Annexure-“AJ” at Page No. 68) and
Sarpanch Van Panchayat Jaminipar (Copy attached as Annexure-*AK” at Page No. 69) were handed over to
the Teshildar Dwarahat for not lodging the complaint by Revenue Sub-Inspector Ira against
Executive Engineer PWD Nirman Khand Ranikhet and Contractor Ram Singh.

60. And whereas Gram Pradhan Jaminipar forwarded the copies of complaints as
mentioned in Para 51 through registered post to the Teshildar Dwarahat for authenticity of receipt as
token which was not given while conducting the inquiry by Teshildar Dwarahat (Copy attached as
Annexure-“AL” at Page No. 70&71).

61. And whereas Special Land Requisition Officer vide T5T% 272/#m3-fFoWox00/2020
dated 21.09.2020 intimated that till date no proposal of the proposed Motor-marg Gagas-
Urimahadev-Sellapani (Refer Para No. 33 above) is received from Executive Engineer PWD
Nirman Khand Ranikhet (Copy attached as Annexure-“AM” at Page No. 72).

62. And whereas Para 1* of Part-B Format for Gram Sabha Resolution as per
Uttarakhand Notification No.99/XVIII(111)2016-(01)/2014 dated 09.02.2016 states that if
information is incomplete or incorrect of if any consent has been obtained through any use of
threats, fraud and misrepresentation, it is null and void.
e
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63. And whereas wvide Sanction Order No. GI2338/7-1-2010-600(2905)/08 dated
31.08.2010 for transferring 7.297 Hectare forest land including 0.156 Hectare forest land of
Jaminipar was obtained through the consent of Gram Pradhan by using stamp of Gram
~“aminiWAR (Refer Para No. 11 to 16 & 56 to 58 at above) and thus (i) Information is incomplete
as consent of either Gram Pradhan JaminiPAR or Sarpanch Van Panchayat Jaminipar was not taken;
(ii) Commissioned to fraud and misrepresentation by the Executive Engineer, PWD Nirman Khand,
Ranikhet to the Uttarakhand Shasan and (iii) threat to the villagers of Jaminipar as complaint were
lodged at SDM Court Dwarahat against the five villagers as stated in Para Nos. 10 & 44 above.
Hence in pursuance to Para 1" of Part-B Format for Gram Sabha Resolution of the
Notification No.99/XVIII(111)2016-(01)/2014 dated Dehradun February 09, 2016, Sanction
Order No.GI12338/7-1-2010-600(2905)/08 dated 31.08.2010 with regard to transfer of 0.156
Hectare forest land of Jaminipar is null and void.

64. And whereas without Uttarakhand Shasan Order of acquisition of 04.70 Hectare of
private land including 0.125 Hectare private land of Jaminipar, Tender No.2099/8(AC)/Tender
Notice dated 07.08.2019 (Refer Annexure- “R™) was called by Executive Engineer PWD Nirman Khand
Ranikhet. Hence in pursuance to Para 1* of Part-B Format for Gram Sabha Resolution of the
Notification No.99/XVIII(111)2016-(01)/2014 dated Dehradun February 09, 2016 the Tender
No0.2099/8(AC)/Tender Notice dated 07.08.2019 called by Executive Engineer PWD Nirman
Khand Ranikhet is Null and Void.

On this basis, Gram Sabha Jaminipar hereby certifies that
REFUSES TO_ CONSENT for proposed motor-marg Gagas-
Urimahadev-Sellapani project of

i) Acquisition of 0.125 Hectare acres of private land of Gram Jaminipar; and

ii) Transfer of 0.156 Hectare acres of forest land of Van Panchayat Jaminipar.
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